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ELKHORN — Following two days
of trial, former Waukesha Alder-
woman and Waukesha County
Supervisor Kathleen Cummings
was found not guilty of all charges
against her on Tuesday.

Cummings appeared to tear up
and then hugged defense attorney
Donna Kuchler intensely when
Walworth County Judge Phillip
Koss, who heard the case directly
instead of a jury, announced his
verdict.

Cummings, 69, resigned from her
posts just ahead of criminal
charges being filed against her in
2021. She was charged with five
counts of false swearing in a gov-
ernment setting and two more of
election fraud after authorities
alleged she lied about her residen-
cy. Cummings was accused of liv-
ing in a home on Downing Drive
less than a half-mile away from her
listed address at 1325 E. Roberta
Ave., and out of her aldermanic dis-
trict. The Downing Drive home was
bought in 2012 by Cummings and
her husband, David, after the death
of his father.

But after hearing from the better
part of a dozen defense witnesses
Tuesday, Koss found the state failed
to prove beyond a reasonable doubt
that Cummings lived at the second
home.

Cummings herself did not testify,
telling Koss she’s had 2 1/2 years to
think about it.

But the testimony of her hus-
band, David, proved crucial to her
defense. David Cummings testified
that they bought the house on
Downing Drive in 2012 with the
intent to make it into a group home
for the care of their severely autis-
tic son, Joseph.

In 2014, after an argument over
the living conditions on Roberta
Avenue, which was documented in
a 2021 search to contain extensive
amounts of rubbish and debris and
declared to be a dangerous condi-
tion by the city, Mr. Cummings
moved to the Downing Drive home

for what he believed would be a
temporary arrangement. He said
they transitioned their son Joseph
to the Downing home with the idea
that it was to become the group
home, which never materialized, a
few years before he retired in 2018.
In addition, the home’s layout and
access were more friendly for peo-
ple with disabilities, which helped
when he developed mobility prob-
lems of his own, which in turn led

to living conditions worsening at
the Downing Drive home, too, Mr.
Cummings said. He said conditions
at both homes were far worse at the
time of a 2021 search warrant than
they were when he “moved” in
2014. But in the interim, all the fam-
ily’s mail continued being sent to
Roberta Avenue, and he main-
tained both properties, painting,
putting in new water heaters and
other appliances and tending to the

exteriors of both.
Mr. Cummings’ testimony was

interrupted when a tornado warn-
ing created a delay of about 40 min-
utes, with persons in attendance
encouraged to seek shelter in the
courthouse basement, until the
warning was lifted.

While he was working, her hus-
band said, Kathleen Cummings
would spend at times up to 18 hours
a day with their son at Downing

Drive and then would go home to
Roberta Avenue to sleep — except
for a brief time during the pandem-
ic when she stayed at Downing
until people figured out how to safe-
ly move about.

“Did Mrs. Cummings ever
become a full-time resident of
Downing Drive?” Kuchler asked
Mr. Cummings.
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CUMMINGS ACQUITTED 
Series of witnesses’ testimony placed her at residence she reported 

Brian Huber/Freeman Staff

Former Waukesha Alderwoman and County Supervisor Kathleen Cummings, left, and her defense attorney Donna Kuchler celebrate outside the Wal-
worth County Judicial Center Tuesday after Cummings was acquitted of the felony charges against her following a two-day trial in Elkhorn.

Waukesha Common Council approves $750,000 
land purchase for new Water Utility headquarters
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WAUKESHA – On Tuesday, the
Common Council approved a
$750,000 purchase of approximate-

ly 11 acres of land along Chapman
Drive, on which a new Waukesha
Water Utility headquarters is pro-
posed to be built. The motion
passed 13-1, with Alderman Rick
Lemke opposing (District 14).
Alderman Jack Wells (District 6)

was not present. 
In a memo to the council dated

May 2, Waukesha Water Utility
General Manager Dan Duchniak
presented an overview of why the
new building is necessary and
why the utility chose the location

on Chapman Drive. He said dis-
cussions about the future of the
current headquarters at 115
Delafield St. began years ago; it
was constructed in 1886, and the
last major update was in the late
1970s. 

In 2022, a facilities study was
done to evaluate the future needs
of the Water Utility, to determine
if the current building would
meet those needs given the major
investments that would need to be

put into the aging building.
Issues with the current building
include the leaking roofs,
asbestos remediation in two
areas, security concerns, a lack of
ADA compliance, and structural
deficiencies, among other things.
It was determined that building
new headquarters would be more
effective than continuing to reno-
vate the existing one.

Also approves rezoning on Maple Street for use by 
Carroll University and ward/district map redrawing

See MAPS, PAGE 6A
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Maps
From Page 1A

The Water Utility opted to relocate
the headquarters to Chapman Drive
rather than demolish and rebuild on
the same site to avoid a temporary
relocation of staff and operations
during the project. Also, if moved to
Chapman Drive, the Water Utility,
Public Works yard, and the Clean
Water Plant would be near each
other, improving flow between the
departments and response time to
emergencies. 

The Utility has been planning for
improvements to the old building or
the development of a new headquar-
ters for years, even before the city
made the switch to Lake Michigan
water, and residents should see no
change in water rates due to a new
headquarters being built, according
to Duchniak. The Utility has already
budgeted $19.1 million for either
building upgrades or a new building
at this time, and is pursuing addi-
tional federal funding options for
water utility operations. Duchniak’s
memo also explained that the city’s
old well sites are likely to be sold,
further offsetting the cost of the new
headquarters. 

Alderman Peter Bartels (District 5)
made the motion to approve the pur-
chase of the land on Chapman Drive
for $750,000. The agreement calls for
$50,000 of earnest money and pro-
vides a six-month period for the Util-

ity to complete environmental
assessments on the property and
apply for construction authorization
from the Public Service Commission. 

Duchniak previously told The Free-
man that he hopes to see construc-
tion underway by late 2024 or early
2025.  

Former Fox Head 
Brewery site 

The council held a public hearing
regarding Carroll University’s pro-
posal to re-zone two parcels, 211
Maple Avenue and 233 Maple Avenue
at the former Fox Head Brewery site
from manufacturing and general
business districts to one institution-
al district. The university intends to
demolish an existing structure on
the 211 Maple parcel; there are plans
to create a 243-space parking lot and
reconfigure the existing building at
233 Maple Avenue for general educa-
tional uses. 

After the public hearing, the coun-
cil approved the rezoning, 13-1, with
Alderman Rick Lemke (District 14)
voting against the rezoning. He later
said he was opposed to rezoning a
taxable property into a tax-exempt
property.

Re-warding 
and re-districting

The council also approved a new
district and ward map, as required

due to the redrawn state legislative
maps going into effect for the fall
general election. 

The changes have to be made so
individual wards are not split into
more than one state legislative dis-
trict. 

At this time, Waukesha has 15
aldermanic districts; this will
remain the same, but there are
adjustments to a few of them. A
southwestern portion of District 1 is
redrawn into District 3, moving 35
residences into District 3. Also, a
very small portion of District 3 con-
taining 32 residences is redrawn into
District 8. In the redrawing, two new
wards were created, 53 and 54. There
are also combinations of wards
across the city. An updated map of
the ward and district map is avail-
able in the online agenda for Tues-
day’s meeting. 

The ordinance redrawing the maps
was approved 13-1. Alderman Cory
Payne (District 15) was the sole nay
vote, citing how frequently his dis-
trict’s polling location has changed
within recent years. The last alder-
manic district and wards map was
adopted May 3, 2022.

Cummings
From Page 1A

“No,” he replied.
His testimony explained the differences in water and

electrical usage, which was documented to be much
lower at the Roberta Avenue residence in recent years,
by saying the family all bathed and did laundry at
Downing Drive, in part due to a faulty washing
machine at Roberta. He said his wife was nearly “com-
pulsive” about washing laundry, often repeatedly. Cum-
mings explained the disparity in utility usage between
the homes by saying, “You don’t need a lot of water and
electricity when you’re sleeping.”

A string of witnesses testified that they always knew
Kathleen Cummings to live at Roberta Avenue, and hav-
ing contacts with her there, with Downing Drive neigh-
bor David Weibel saying it was “general knowledge”
that was the case. Those witnesses included the fami-
ly’s financial adviser Patrick Schultz and friend Ella
Ozier, who worked with Cummings in Scouting activi-
ties and also met Cummings outside the Roberta
Avenue residence to help knock on doors during a cam-
paign. Jennifer Katzner, who works in the city Asses-
sor’s Office, was at the Roberta Avenue residence a cou-
ple of times, and said she did not believe Cummings
ever lived at Downing Drive, noting the tax bills for the
Downing property always went to and continue to be
sent to the Roberta Drive address.

Witnesses praise public service
Victoria Hekkers, former president of the Waukesha

Business Improvement District, said she got to know
Cummings when she sought the latter’s help in fighting
a stadium proposed for Frame Park. She met Cum-
mings at the Roberta Avenue home to drop off docu-
ments to her, she said, and recalled Cummings as a
vocal member of the Common Council in the stadium
debate, sometimes “to the mayor’s dismay.” 

She said Cummings was “a very hard worker. You
could trust if you asked her to do something she does it.
... Truthful? Yes, to a fault.” 

Ron Kading, another citizen active in the stadium
debate, added he also met Cummings at her Roberta
Avenue home, going there to get more literature to pass
out during a 2016 campaign and finding her to be
“extremely honorable, very loyal, she did her home-
work, (and) very honest.” Both Kading and Hekkers
said they knew of the Cummings’ intent regarding a
group home as well as its final outcome. 

Former Waukesha Information Technology Director
Bret Mantey also said Cummings, who often enlisted
his help when she chaired the city’s IT Advisory Com-
mittee, described her as a “very honest person. She
cared a lot about the organization (the city). She cared
a lot about the people she served.”

Bradley Spencer, a Roberta Avenue neighbor since
1998, said he knew Mrs. Cummings lived next door to
him because he’d ask her to babysit his son. Ryan
Timms, a neighbor of the Downing Drive property, said
when he met Cummings she told him she lived down
the road but it was easier to care for Joseph at the
Downing Avenue property. She mentioned she was an
alderwoman but said “right away” she was not his. He
said there was “no doubt in (his) mind” that she lived
on Roberta Avenue.

Walworth County District Attorney Zeke Wiedenfeld
argued he provided evidence enough to convict Cum-
mings, pointing to the lack of water usage at Roberta
Avenue and even Mr. Cummings testified his wife
would spend most of her days at Downing Drive, using
the Roberta home basically to sleep. He said Cummings
might have been a very good alderwoman, but she hid
her residency from the public, whether out of shame
from a hoarding situation or trying to preserve her can-
didacy.

But Kuchler replied that none of the witnesses testi-
fied that Cummings lived on Downing Drive, that “they
all put her at Roberta Avenue.” Driver’s licenses, credit
card bills and other things commonly used as identi-
fiers went to the Roberta home, she said. She urged Koss
to follow the expectations that if any reasonable hypoth-
esis can account for the actions of a defendant, that con-
stitutes grounds to decide in the defense’s favor.

And that’s what Koss said he did. He said while it’s
clear the Cummingses used both properties, he said
Mrs. Cummings may have used the Downing Drive
property more during the pandemic, but that fell out-
side the time periods charged from 2016 to 2019. But he
said that was not a “nefarious attempt to subvert the
will of the voters,” as evidence showed Cummings
lived at Roberta, and had an expressed intent, recog-
nized by several witnesses, to make the Downing Drive
house into a group home. He said Mr. Cummings gave a
reasonable accounting of the disparity in utility usage,
and has not been given a reason to doubt his testimony. 

“The residency of Mrs. Cummings, where her habi-
tation was at ... she spent an increasing amount of time
at the Downing (home), maybe because of her inability
to clean, but she had no intent to move there that’s been
presented here,” Koss said, adding he had to search for
the truth in the case. “The truth as has been presented
here is her intent was to live at Roberta Drive.”

Afterward, Wiedenfeld said he was disappointed in
the decision. When asked if an appeal was likely, he
said he needed to review the case to see if there were
merits to one.

Kuchler said she and Cummings were “delighted
with the verdict. The judge found beyond a reasonable
doubt that Kathleen resides at Roberta Avenue.”

Waukesha city documents

This map depicts the newly adopted new aldermanic district and wards map.
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